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This letter and the enclosed exhibits supplement Karen L. Pletz's
Response submitted to the FEC on March 8, 2010. Subsequent to the filing of the
Response, Ms. Pletz filed a wrongful termination lawsuit against Kansas City University
of Medicine & Biosciences (“KCUMB"), and KCUMB filed a lawsuit against Ms. Pletz.
Exhiit A m this letter is the civil petition filed by Ms. Pletz, and Exixibit B is the wivil
petitian filed by KCUMB.

As stated in Ms. Pletz’s March 8 Response, the issues between Ms. Pletz
and KCUMB relate to an employment dispute and have nothing to do with allegedly
improper political contributions. The civil lawsuits filed by Ms. Pletz and KCUMB
prove the point. For example, in §24 of its civil petition (Exhibit B), KCUMB contends:

24. By memerandu=n dated Septemnbar 26, 1999, Bletz, who
is s sxtorwey, repressnted to the former Boand Cliairman
that it was sl i apprepribte for KCUMNB tb pay her an
additional amount of cash ~ a stipend — for her to make
politieal contributions that KICUMB is athrrwiss prekdhited
from making because of its tax-omempt status: Her
representation was false and was a pretext for her to obtain
additional compensation.

KCUMB has hiterprossd the 1999 memernindum in two comtrmsictory
ways. KCUMB first told the FEC thut fivs 1999 menonmandem wae dixest evidewse of
Ms. Pletz and the Univamity’s piaa to fimnel mesey — stipend psymests — te Ms. Plafz so
that she could make pelitinal camtributions an behalf of KCUMB. See KCUMB’s FEC
Complaint at p.2-3. But now, KCUMB argues to a Missouri state court that the 1999
memorandum evidences something entirely differsnt. The University maw claims that
Ms. Pletz’s alleged represeatationa in the 1999 mrmortidum — thet the stipend would be
used for palitical purposes — was “false” and a mere “pretext for her to abtain additional
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compensation. These dueling interpretations contradict each other and are
irmoconcilable. And more than this, KCUMB's mait recent intesprotation amssunts te as
admmmm that its original intemmeintian (containnd in its FEC complwint) is fesinally
wreng.' For tices masons, KCUMB's argumaents in s FEC camplaint regarding the
1999 memorandum are unreliable acd shoudd be disregarded.

KCUMB has abused the FEC process by making arguments that even it

does not believe. Such conduct wastes the time and resources of the FEC, Ms. Pletz and

her counsel. Ms. Pletz respectfully requests that the FET decline to investigate and
dismixs this matter.

Respectfully submitted,
ROUSE HENDRICKS GERMAN MAY PC

. %WMZ P

1010 Walnut Street, Suite 400
Kansas City, MO 64106
Tele: (816) 471-7700

Counsel for Karen L. Pletz

Cc:  Karen L. Pletz

' Neither of KCUMB's interpretations of the 1999 memorandum is accurate. See Pletz’s
FEC Response at p. 6.
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IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI

AT KANSAS CITY o
o -
o m
==
KAREN L. PLETZ, ) om 3 8%
an individual, ) i g ¥Ex
) €riomy Time
Plaintiff )  CASENO. U Bl YT
) b= esrh
V. )  DIVISION w1 Mani
) - o ] 33"::4
KANSAS CITY UNIVERSITY OF ) = 58
MEDICINE AND BIOSCIENCES, )  JURY TRIAL REQUESTED - G
a Missouri corporation, ) @ =
)
Defendant. )

This case is about the wrongful termination of Karen L. Pletz by Kansas City
University of Medicine and Biosciences (“*KCUMB” or “University”). KCUMB, an asteopathic
medical school, hired Karen Pletz as President and Chief Executive Officer in 1995. At the tinve,
KCUMB was in a prevarious fizancial position, mediwal board pass refts were well below the
national avessge, KCUMB mneived domutiens from just 2% of alunmi, only 75% of medical
school graduates wece matiihad ta residencies, and KCUMB bad no endowmnnt.

KCUMB today is on solid ground: enrollment is up 40%, KCUMB graduates
have a 100% board pass rate, the University receives donations from more than 33% of alumni,
100% of medical school graduates are matched to residencies, and KCUMB’s endowment has
grown from $0 to a high of $70 million. Simply put, under the leadership of Karen Pletz,
KCUMB made s 180 degree turnaround.




12044213300

In spite of these tangible and dramatic resuits, KCUMB fired Karen Pletz, and hes
now filed a lawsuit against her. The allegations of that KCUMB lawsuit are grossly exaggerated,
and will be answered as provided by law. Those allegations are not the reason that Ms. Pletz was
fired. The real reason? In early 2009, the IRS began an audit of KCUMB, which was
immediately refenred to the Audit Committee of the Board of Trustess, mad ® outside tax counsel
and accoumting advisoss. By Octuber 2609 the mdit was fimesdtl on a fuw spwific issuus,
including expentive compmnsation and the University’s traval and entertainmest budget. Thowgh
the andit is angoing, the IRS has criticized both issues as excessive st KCUMB. Importantly, far
all years under IRS review, KCUMB's Board of Trustees (“Board™) reviewed and approved
President Pletz’s compensation and the travel/entertainment budget. In fact, in October 2008, the
KCUMB Board extended President Pletz’s employment agreement for five years and gave her a
37% raise. As a result, if the IRS ultimately concludes that KCUMB conferred an “excess
benefit” on President Pletz, the Board members have personal (and uninsured) exposure and the
IRS may impose substantial money penalties on each of the individual Trustees.

In response to the Joominy possibility of IRS nracy penalties, and acting at the
urging of, s in eolladostion with, KCUMB employem wiio lieve Bisagreed with Fresident
Pletz's academic vision fer the imatitntion, the Board farmnel a special comsmities to ncstigite
President Pletz and ethers. The investigation was a sham and the outoome was predetermined.
The Board purportedly terminated President Pletz “for cause.” Not all Board Trustees, however,
voted to terminate Pletz, because of serious concerns with the unfaimess and partiality of the
investigation and the Board’s obvious conflict of interest.

KCUMB did not have cause to terminate Karen Pletz. The termination was a

transparent and ill-advised attempt by the Board of Trustees to avoid IRS penalties and make
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Karen Pletz the scapegoat for KCUMB's and their own potential tax problems. In addition, by
terminating President Pletz. the Board also succeeded in killing President Pletzs proposal that
KCUMB become a dually accredited medical school, meaning accredited to offer both a degree
in osteopathy as well as a medical degree. Certain KCUMB alumni, including Board Trustees,
vehemently oppesed President Pletz's dual accreditation proposal.
The Bemrd's pretextual action was a bréach of President Pletz’s employment
agreement that can only be ramedied through this lawsuit.
PARTIRS
1. Karenl. Pletz (“Pletz") is the former President and CEO of KCUMB. Pletzis a
Missouri resident. |
2. KCUMB is a not-for-profit corporation organized and existing under the laws of
the State of Missouri, with its principal place of business located at 1750 Independence Avenue,
Kansas City, Jackson County, Migsouri.
JURISDICTION AND VENUE

5. Jurisdiction is proper in this Court because KCUMB is a resident of the Siate of

Missouri.

4, Venue is propes in this Canrt pursuant to Mo. Rev, Siat. §508.010.5.

FACTUAL BACKGROUND
Karen Plets's Tegure a2 Preskiept sad GEO of KCUMB

5. In 1995, KCUMB was in a precarious financial position with a non-existent credit
rating. The University’s reputation in Ksnsas City’s clvic community and among the medical
establishment (including its own alumni) was low and deteriorating KCUMB had s below
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average medical board pass rate. received annual donations from just 2% of alumni, matched
only 75% of its medical graduates to residencies, and had an endowment of $0.

6. In November 1995, KCUMB hired Pletz as its President and CEO pursuant to an
employment agreement. The employment agreement was extended multiple times, most recently
in Z0O8 when Pletz’s term was extended until 2013.

7.  Througlwut President Plstz’s tewre, the Board determined the amount and
structure of her compensstion. The genmai prasess for satting enective compensatiax wns as
follews: KCUMB hired the Hay Group ta resenrch periodically compensation peckages offered
to executives in comparsble industries and compare to the compensation packages paid to
KCUMB executives, including President Pletz. The Hay Group presented its findings and
recommendations to the Board's Compenssation & Benefits Committee, and the Compensation &
Benefits Committee, in turn, made a separate recommendation to the Board regarding the size
and structure of the executives' compensation. The full Board considered the Compensation &
Benefits Committee’s recommendation and, ultimately, voted on a compensation package ior the
execatives. Though the amunt aml components of the compensation package evolved over
time, the process of dewmrmining the compeasstion did wet. At all timws, the Board retnineth fulf
decigion-maleing autharity amer the amoust and components of Puzsidest Plew's sompensagion
package.

8.  During her 14-year tenure as President and CEO, Pletz was guided by a S-point
mandate issued by KCUMB’s Board of Trustees (“Board”™). That mandate was:

Invest in KCUMB’s alumni.

1.

2. Invest in quality acadmnic facilities aml progrums.
3. Invest in the Kansas City community.

. Invext in influential relationahips

5.

Ensure the financial strength and stability of the University.
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9. President Pletz consistently met this mandate and, under her leadership, KCUMB

accomplished a complete tumaround from the 1995 lows, hitting significant, unprecedented

milestones.

196

Pletz initiates strategic planning at KCUMB for first time in school’s history, resulting in
S-year plan termed *Vision to Reality.” Plan incorporated action plans to accomplish the
Board's 5-poimt mendute, including a comprehenwive campes and neighborimod
restoration plan.

Stricklosti Educatianal Pavillon (95,000 my. f.) is dediczsred, ths flist rmm buwilding
complehdenﬁnCny s northeast urban core in 25 years.

KCUMB rossives tha oaveted Camaerstone Award from Kaams City's Econcmie
Developmast Corporstian necqgnition.

Pletz receives Kansas City’s “Up and Comers” Award sponsored by the Kansas City
Business Journal.

KCUMB becomes among the first medical schools in the nation to require passage of
natios¥] nredical licesrsure Board emamimatiorn as & peosequisite for gradustion.  Student
perforremira on nesional Boards moves from below the national average amrange to the
top 5%.

KCUME s reatruntered f0 add a Division nf Inatitutionsl Development, praviding
comprehensive sdmissicos asd studeat services, placement suppert, registxar standards,
institutional advancement, and alumni affairs.

Pletz is appoitied Chair of the American O¥neopathic Associstion's National Women's
Health Initiative.

Pletz receives the University of Missouri-College of Education's Outstanding
Achievement Award, recognizing national leadership in education.

KCUMB rexoives its first five-year accreditation by the hiarth Comirdl Asmciation af
Colleg:s and Sehools

KCUMB is aos of eight leadizg mndiaal schools, ixsluding Harvard and Vazdarbilt, to
reccive a prestigious John Templeton Foundatien Spirituality in Medicine Award.
KCUMB was the first osteopathic medical school to receive the award.

KCUMB initiates CME at Sea, continuing medical education and advancement initiative
for alumni, ultimately resulting in a 70% alumni donor participation ratc among alumni
participants.

The Foundation wd KCUME Alumni Associstien z=¢ m=rged m the University
creating a steonger, usified strantwrs for sdesncessent cfftets.

KCUMB joins with other leading research institutions to form the Kansas City Area Life
Sciences Institute.
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Pletz joins the Boards of the Center for Practical Bioethics, Health Midwest, and the
Greater Kansis City Chmmber of Connmyesme.

KCUME's Bomni inploneits a comypmelmmive, inog-lerm incentive program for officers,
incorporaiing the key campensnts of the Boand's S-paint mandate fiar psriormance aed
with the added purpase of retaining the aompetitive KCUMB teams soserohled by Pletz.
Pletz moecomends and the Board adopis comprehensive good govemance tenets,
including term limits for Board members; Codes of Ethics and Codes of Conduct
disclosure forms for Board members; a Compensation & Benefits Committee to oversee
Executive Comprasation and Benelits; and an Audit Cmmmee to amure Bowxd
oveszight of audit on financial proosdures.

Pletz appointed by Muyor of Kansas City to Chair Emergeacy Mu!ml Servicas Advisowy
Commsission.

KCUMB spomnors Sesre | for Health, sn mrard hasoring comprahensibe pongromn of
basic balth serennings for urban core elementary children in greater Kansas City.

e KCUMB launches Campaign 2000, the University’s first major capital campaign.

KCUMB dedicates the Mary C. Butterworth, D.O. Alumni Center, the third new building
on campus in four years.

Pletz fy noned Traasurm, Grenter Kensss City Chumberof Comnnimse, in 1t psugnssion
t0 b Conmslbeer Cheair in 2084,

KCUMB cams Moody's A-] credit mating, extraordinary for an educational institution
and consisirntly retainer sines 2000.

KCUMS lmuncis Campsign 2000, the first major capital campsign in KCUMB's
history.

KCUMB implements cutting edge medical education curriculum (Genesis) becoming a
national leader in progressive medical education.

KCUMB and Rockinnel Ustivertity insugurate dnal-dogree D.O./M.B.A. in hesithcare
leacitmslip pregrom. -

Pletz is named Chair of the Governor’s Education Roundtable for the State of Missouri,
seeking solutions for challenges in higher education in Missouri.

Century Towezs opens, a mesult of KCUMB's major neighhorhood redevelopment
initiatives in the northeast urban core. KCUMB continues to acquire land and
neighborhood buildings and replace them with new structures or expanded green spaces.
Pletz is appointed by Kansas City Mayer to chair KC’s Safe Cities Initiative.

For the ¥rst time in KCUMB lstory, KCUMB slumni donor participifien ralt onceeds
the mational svemuge.
KCUMB movivas itx first oximnal challmge mmit of $500,080 from The irenge

Foundation, as well as major grants from the William T. Kemper Foundation and the
Kauffiman Foundation.
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Second five year Strategic Plan is implemented: Breakthrough Leadership, 2002-2007.
Boand sowens rim: to record levels afies initial two yenes of Geensin.

Pletz mmcives Univemity of Missensi Adwmni Achiewemeni Awerd recognizing
signifisant national leadershin and sarvice distinguishing the Univezsity of Missomwri.

KCUMB receives its second Spirituality in Medicine Award from the John Templeton
Foundation - one of only three schools in history to receive award twice.

Campaign 2000 ends - surpassing goal — with more than $16 mfllion in contributions.
Pletz named to the Greater Kamsas City Civic Council Board.

KCUMSB l=uashes natienally heralded Spirituality ia Medicing pilot program in
coopemticn with Berexdictine: Coilege.

KCUMB's NCA, Highor Lenming Commissisn accrditation is renaned for the
maximum 10 year psicd with spcial commaendations.

Pletz is named to the Boards of Midwest Research Institute, Benedictine College, and
Rockhiurst University.

Pletz is named to the insugural Board of the Greater KC Healthcare Foundation by the
Missouri Attomey General.

KCUMB launclies thie Hellth Policy Institute to lead discussions of national, regional
and local health policy issues.

The Paul W. and Mary L. Dybedal Center for Research opens - the first academic center
for research in the region.

Kansss City Seutbsm nazues Iletz as Board member.

Kansas City's Central Exchange names Plets “2004 Woman of the Year.”

Pletz serves as Chairwoman of Greater Kangas City Chamber of Commerce.

Pletz is appointed by Kansas City Mayor to City Charter Commission.

KCUMB cstablishes second college ~ the College of Biosciences.

Pleta jeing Conmmurew Bank Buurd.
KCUMB anxunl Alumni giving smcizas mare thas doshie the natisnel svenge.
Pletz joins the Board of Stowers Resource Management.

The College of Biosciences confers the first master of science in biomedical
degrees to 17 students,

The Center for Clinical Competence opexs, providing the first center in the region
dedicated to human patient simulator and standardized patient programs.

KCUMB launches the public phase of its second capital campaign, One Vision.

Pletz sumed Co-Chair of Kensns City Ares Dextiopment Comnod.

The Meawmlhefer Cemier fir Clinical Competence is dedicated, opening the region’s first
human patient simulation and statidardized centar patient ogisons.

KCUMB Insschas One Vinion -~ the ppbliz phoas of it scosnd majon capital casapaign.
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Pletz is named Co-Chair, Kansas City Area Development Counsel
Pletz is electzd to the Bbard of Misosmei Enmploysr's Mutuxl Issuranee Co.

¢ KCUMB Iaunches a dual-degree program offering students the opportunity to eamn a
doctor of osteopathic medicine and a master of arts in bicethics.

e KCUMB opens a 1,500 seat auditorium - the sixth new campus facility opened since
1996.

e  Pletz receives “Athiena Award” from Greater Kansas City Chaniber of Commerce

o  Third five-year strategic plan implemented -- Magis: Empowering Excellence 2007-
2012,

o  KCUMB achtaves 33% anewnl alammi giving mex — more than three times tife national
average, and a 70% rate among alumni participating in CME at Sea program.

¢  KCUNi isunchen sacsad dual dagree program, Dextor of Osteopathic Medisine/Matar
of Arts ip Bioethics.

¢  Pletz Chairs the Greater KC United Way Campaign, surpassing the $40,000,000 goal.
e  Pletz is named to the Starlight Theater Board.

o  KCUMB enpands its bioethies degree offerin:gs 0 include a one-year track and a pan-
time professional studies program for working adults.

e  KCUMB recognizes Pletz by naming the Administration Building in her honor, Karen
L. Plesz, JD, Admirisiration Building.

o Plete bagins cafidential study of sad prelimizary plensing for a dual D.O/M.D.
degree proggam, which would be the first of its kind in the nited States.

e KCUMB's Score ] for Heslth Pmgram earns intemational recognition in community
service.

¢ KCUMB and Missouri Soulbern Btate Univemsity (“MSSU™) werk tosrads esmblishing
an miditiomal location of KCUMB on the MSSU campus, pending approvals and
accreditation.

¢  KCUMB breaks ground on three new construction projects: a campus park and garden,
the D’Angelo Litwary, end a naw student activities centor. The seaenth and eighth now
buildings since 1996.

e  Pletz receives Henry W. Bloch Human Relations Award from Jewish Federation of
Greater Kansas City.

e Pletz is named Chair, Civic Council of Greater Kansas City. |

e  Pletz is elected to the Kansas City Area Life Sciences Institute Board.

e  Pletz forges partnerships in clinical education with Carondelet of Kansas City and St.
Luke's Hezlth Bywems in Planning for dual D.O/M.D. degrees.

10. lader Pmsident Pletz, KCUMB overcame the finsacial and reputational
challenges faced in 1995. KCUMB's Collega of Medicine achioved a 100% board pass rate,



1206443133207

recejved annual donations from 33% of alumni, matched 100% of medical school graduates to
residencies, increased student enrollment by more than 40%, and grew its endowment from $0 to
$70 million. This record is important because the Board of Trustees fuiled to consider the many

achievements and improvements to KCUMB by President Pletz when they fired her without just

cause or fair process, based on exaggerated and overstated, and pretextual. criticisms of -her
condutt of the office.

11.  In 2007, KCUMB received anonymous “whisticblower™ letters that alleged,
among other things, President Pletz’s compensation was “excessive” for a non-profit entity and
that President Pletz had improperly charged personal expenses to the University. The basic
allegation regarding expenses (which was proven false) was that President Pletz had taken
personal trips, purchascd personal gifis, and paid for personal lunches and dinners and
improperly charged these expenses to KCUMB as business travel and entertainment expenses.

12.  Of course, during her employment, Presidemt Pletz took wips, purchased gifis, and
paid for Tonches and dinners — for business purposes. That was part of her job. To meet the
Board's 5-point mandste, President Pletz anganisn and hosted amentless alumni fimirsising and
corpomte developmant events (in Kansss City and clsewhere). These efforts benefited the
University in measurable ways. Sex 915,10 above (alumni giving increased from 2% to 33%;
KCUMB's endowment increased from $0 to $70 million).

13.  Each year, KCUMB established a budget for travel and entertainment expenses
that it expected President Pletz would incur on fundraising and corporate development matters.
Esch year the Board reviewed and approved the travel and entertainment budget. President
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Pletz's expenses never exceeded the budget for travel and entertainment. In facl. in most years.
President Pletz’s travel and entcrtainment expenscs were below the budgeted amounts.

14.  President Pletz paid for expenses associated with fundraising/corporate
development events using cither the University credit card or her personal credit card. If
President Pletz peid for business expenses wsing her personal eredit card, KCUMB reimburscd
her for tliswe amoupts. Likewise, if President Pletz paid fir pessonal ewponmes using the
Univessity credit card, ske reimbumed KCUMB fos thoss expemses, pursuast to University
policy. For exampls, from 2004 to mid-2009, President Pletz wrote reimbursement checks to
KCUMSB in amounts over $140,000. These practices were in accordance with KCUMB policies
and procedures.

15.  Afler receiving the 2007 anonymous “whistieblower” letters, President Pletz
informed the Audit Committee and KCUMB's outside auditing firm (BKD) and ordered that a
special audit be done of each issue raised in the letters.

16. At the time. the Audit Committee was chaired by Darin Haug, D.O., who is now
the Dean of KCUMB's COM. Howard D. Weaver (current-President, CEO, and Board Chair)
also served on the Audit Committee

17. BKD conducted a thorough, independent sudit of each imme raised in the
snanymons “whisticblower” letters. BKD also tested all expense reimbursements made by
KCUMSB to Pletz during the fiscal year ending June 30, 2007.

18.  The Audit Committee and BKD concluded that the anonymous letters’ allegations
were factually without merit. No impropriety was found. Neither the Audit Committee nor
BKD recommended any changes to President Pletz's compensation or the process by which
President Pletz paid and accounted for travel and entertainment expenses.
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19.  On October 21, 2008 - affer the 2007 investigation of the “whistleblower " letters

- KCUMB and President Pletz executed an Addendum to her 2000 employment agreement. The
Addendum extened Pletz's term &s President aid CEO until October 31, 2013. The Addendum
also inmrmoed Pletz’s annual base siwy to $577,201, & 37% incrase from her base salary in
2000. All other tarms and ceaditicns of the 2000 employmest agraement remgaized in effeet.

20. KCUMB Board Chair Howard D. Weaver, D.O. signed the Addendum on behalf
of KCUMB. (The 2008 Addendum and 2000 employment agreement are collectively referred to
as the “Employment Agreement.” Attached as Exhibit A.)

21.  Paragraph 4 of the Employment Agreement provides, among other things, that
KCUMB may unilaterally terminate Pletz with or without cause.

22.  Paragraph 4(f) provides that, if terminated without csuse, KCUMB must pay the
“remaining compensation that would Have been paid...for the balance of the then existing term
of this Agreement [2013]” in addition to otleer eompunsation and bemefits acorued by Pletz
through the final dsie af empioynrent.

23.  Pamsgraph 4(d) provides tast KCUMB taz termigate “for causa™ only if:

Employee shall (1) fail to perform her duties with reasonsble diligence, (2) defraud

Employer or embezzle funds of Employer, (3) engage in willful misconduct, proven

fraud, or dishonesty in connection with the fulfillment of Employee’s duties and

responsibilities hereunder, or (4) engage in conduct that is so materially detrimental to the
reputation and standing of Employer that Employer cannot reasonably continue to
employ Employee.

Paragraph 4(d) also requires a written spocifisation of the reesons in the avent of 2 femminasion

“for cause.”

11
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2009: IRS Audit

24. In January 2009. the Internal Revenue Service (“IRS™) began an audit of
KCUMB's tax filings (Form 990) for fiscal years 2006, 2007, and 2008 (*IRS Audit™). The IRS
Audit was part of the IRS’ recent. heightened scrutiny of the non-profit sector, which has
resulted in a significant increase in the number of routine. Form 990 andits conducted of non-
profit corseritiens.

25. Darin Haug, chair of the Board’s Audit Committee, was immediately notified of
the IRS Audit, as was BKD LLP, the University's outside acrauntants, and Lathrop & Gage, the
university's outside tax attorneys.

26. By October 2009, the IRS Audit, which is ongoing, focused on a number of
issues, including executive compensation and travel and entertainment expenses. The IRS has
been critical of both President Pletz’s compensation and the travelentertainment budget as
excessive.

27.  Asnoted above, the Board reviewed and approved President Pletz’s compensation
and the travel and entertzinment expense budget. See §7 (Board approved Presidem Pletz's
compensation package); 13 (Board approved truvel and emortaimmnit bixiget).

28.  If the IRS ultimutely ooncludes that KCUMB conferred an “exsmes bemefit™ on
President Pletz, the IRS may impose money penalties on Ms. Pleta and also on the individusl
Trustees of KCUMB's Board who approved or ratified the psyments.

29. In addition, the IRS andit is reviewing certain charitable contributions made or
pledged by KCUMB, including a substantial pledge to the Starlight Theatre Association of
Kansas City. Peggy Dumn, the spouse of KCUMB Board member Terry Dunn, solicited the
pledge from KCUMB. Russ Welsh, an attomey st the Polsinelli Shughart law firm, served on

12
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the Board of the Starlight Theatre. As discussed below, the Polsinelli Shughart law firm
conducted a special committee investigation on behalf of KCUMB in 2009,

30. KCUMB has made multiple submissions to the IRS to address questions and
issues raised by the IRS audit. These submissions were prepared by Lathrop & Gage and BKD.
KCUMB has now taken the position in its lawsuit against Pletz that the IRS submissions

pregared by Lathsop & Gage and BKD coattin fntemtiorully false and/or misleading information

provided by Pletz. Those allegationa are denied.

31. KCUMB's College of Medicine is accredited by the American Osteopathic
Association’s Commission on Osteopathic College Accreditation to offer a degree in osteopathic
medicine (“D.0.”). KCUMB is not accredited to offer a medical degree (“M.D.").

32. In 2009, President Pletz explored the possibility of KCUMB becoming a dually
accredited school, meaning a medical schoo! that could offer its students a D.O./M.D. degree.
No other ostecpathic school in the ceuntry offers a dual D.O./M.D. degree. If KCUMB bevame
a dusily syedited saheel, the University wessid have a canpsititive advaniagn awer all other
osteopathic sahools.

33.  President Plete presented the idea of dual ascreditation to the KCUMB Board, and
President Pletz entered into preliminary discusasions with the Liaison Committee on Medical
Education (the accrediting entity) about M.D. accreditation at KCUMB.

13
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34.  Certain KCUMB alumni vehemently opposed the dual accreditation proposal. As
one of the opponents put it. “The need for colleges of osteopathic medicine may diminish if
osteopathic colleges offer [M.D.] degrees.”

35.  Two of the chief opponents of dual accreditation were Darin Haug, D.O. — Dean
of KCUMB's College of ‘Medicine - and Cynthia Morris, D.O. - KCUMB Board Trustee. Dual
accreditation opponenis viewed Cynthia Mowis as their “advooste on the KCUMB Board of
Trustees,” a role she agread to play.

36. Upon information and belief, certain KCUMB alumni and insiders opposing dual
accreditation began a campaign to discredit President Pletz with the ultimate goal of removing
her from office. The individuals who joined in this smear campaign also disagreed generally
with Pletz’s vision for the University, and wanted to put the osteopathic community back in
charge of the University.

37. Upon information and belief, anonymous “whistleblowers™ recruited by Darin
Haug alleged again that President Pletz had improperly charged personsl expenses to the
University as business travel and entertainment expenses. The mew “whistleblowers™ alleged the
same misconduet as the “whistieblowen™ in 2007. And, ss stated (see §18 sbove), both the
Audit Cemmittee and BKD, after sn iswestigation and! awiit af Prmeident Pletz’s travel and
entertainment expenses in 2007, cleared President Pletz of any impmopriety.

38. Upon information and belief, in firtherance of the campaign to discredit President
Pletz and uitimately remove her from office, certain KCUMB staff created false travel and
entertainment expense documentation, altered existing expense documentation submitted by
President Pletz (including receipts), and destroyed expemse documentation (including
reimbursement checks written by President Pletz to KCUMB).

14
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39.  The Board Chair Howard D. Weaver learned that a focus of the IRS Audit was
Presidem Pletz’s compensation (which had been approved by the Board) and KCUMB's travel
and entertainmem budget (which had deen approved by the Bourd). Weaver was urged by Haug
to undertale a new investigation of these ismves.

40. In October 2009, Waaver hired ~ without Board approval - the Polsinelli
Shughart law firm (“Polsinelli™) 10 conduct a special committee investigation of the IRS Audit
issues and the allegations made by the “whistleblowers.” Weaver hired Polsinelli as “special
committee counsel” hefore a special committee of the Board had even been formed.

41. Weaver's next move was to instruct KCUMB's longtime corporate counsel
(Bryan Cave) and tax counsel (Lathrop Gage) immediately to stop all work on behalf of
KCUMB. This firing — or attempted firing — of KCUMB"'s attorneys was done without Board
approval.

42.  Eventmlly, a special committee was formed. Weaver appointed himzelf to0 the
special committee. Other Board members on the special committee included:

Terry Dunn
Cynthia Morris, D.O.
Frederick G. Flynn, D.O.

Willism M. Dana
Roshann S. Parris (as an advisor)

43. The Board, including the special committee members, had an obvious and
incursble conflict of interest. If the IRS Audit ultimately concludes that KCUMB conferred an
“excess benefit” on President Pletz, the IRS may impose money penaltics on the individual
Trustees of the Board. Thus, the Board Trustees, including the special committee members, had a

15




12844313314

built-in and very personal incentive 10 find a scapegoat for the “excess benefit” tax problems
facing KCUMB: Even though the Board of Trustees® actions in approving compensation and
travel/entertinment budgets had already occurred and cannot be undone, they hoped to bolster a
defense to any IRS changes by firing President Pletz and feigning a lack of prior knowledge.

44. But, beyond this obvious conffict of interest that applied to ail Board members,
certain members of the specidl committee had additional corflicts of interest that should have
presiuded them flam serving on the avmemitses. For amample:

» Weavar, as Board Chair, stoad to gain if President Pletz was removed from office,

because under the Bylaws, the Board Chair becomes, by default, President/CEQ. Weaver

is now President and CEQ of KCUMB.

* Weuver served on the Audit Commiteee th, in 2087, investgated — and cleared — the

2007 whistleblewer allogations regarding President Pletz's “excessive™ compensation and
travel/entertainment expenses.

* Weaver served on the Compensation & Bemafits Comersittes that determinud President
Pletz’s allegedly “excezsiva" compensation package.

* Roshann Parris served on the Compensation & Benefiis Committee that determined
President Pletz's allegedly “‘excessive” compensation package.

« Cynthia Morris was a chiel opponent of President Pletz’s dual accreditation proposal
and had syreed to oppese Presidem Pexz and her propesal.

* Terry Dunn, chair of the special committee and CEO of JE Dunn Construction, was
involved persenally in soliciting same of the-cbaritalile contribusions vnder IRS serutiny,
and was a lurge alisat of the Palsinelli firm.

45.  The special committea investigatian was fraught with defiects. Among them were
the special committee's refusal w identify the alleged “whistleblowers™; fafiure to secure
documents, computers, PDAs, and cell phones from the “whistleblowers™; refusal to investigate
the creation of false expense documentation and the alteration and destruction of existing
expense documentation by KCUMB staff; refusal to record special committee meetings and

Board meetings where special committee issues were discussed; refusal to allow KCUMB's




1204432123215

corporate counsel (Bryan Cave) to attend Board meetings where special committee investigation
issues were discussed; and refusal to allow President Pletz, a Board member, to attend Board
meetings. .

45. Counsel for the special committee conducted two interviews of President Pletz.
Both werc sham interviews. Specizi commmittee counsel disregarded Presidemt Pletz's amswers
and documrents supporting those answers, and refosad to comsider - let aiene inventigate -
serions questions regarding the matives of thn “whirtleblowers™ and the plausibility of their
allegations.

47. Counsel for the special commitiee refused ﬁ allow President Pletz to
meaningfully participate in the investigation, even refusing to allow President Pletz to address
the special committee.

48.  The special committee investigation had a predetermined outcome: the removal of
Karen Pletz as President and CEO. In fact, in the middle of the investigation (even before
Pletz’s second interview). counsel for the special committee demanded that President Pletz
resign.

49. Tie speriul commitide's investigation of Kixren Pletz stunids in stesic contrust to
the special committee’s gon-investigation of “whistleblower” allegstions made in November
2009 against Darin Haug, D.O. Notably, Hang was one of the chief opponents of President
Pletz’s dual accreditation proposal, one of the instigators of the current investigation, and one of
the people organizing for Pleiz's removal. See 935 above. Only now, with the filing of its

lawsuit, has KCUMB initiated any sort of action on these issues.

17
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December 18, 2009 Board Action

50.  On December 17. 2009, counsel for special committee sent an email to KCUMB's
Board of Trustees scheduling a full Board meeting for December 18, 2009.

51.  Attached to the December 17 email was a Ietter from Board Chair Weaver to the

Board Trustees. In that lenter, Weaver wained: “As we were informed by [Special] Committee

- counssi sarly in ini; procees, we are acaantabie to md face sarotinry from the luternal Ramemze

Servioe antl the Missouri Alorzey General.” Weaver attashed a ncws actials to his lettee, whioh
reported on the case of a non-profit university that, in 2005, was under goverament investigation
after the university paid severance to its president as part of his resignation over questions
regarding compensation and expenses. The article discussed the “federal law that gives the IRS
the authority to fine [non-profit executives] for receiving salaries and other benefits that are
deemed excessive as well as 1o penalize Trustees who approve the compensation.” Weaver’s not

s0 subtle message to the Board Trustees: Fire Pletz “for cause™ and without any severance or

* you will face a government investigation and money penalties from the IRS.

52. At the same tinie Wenver was waming Board Trustees of their personal exposure
with the IRS, the caophign egtinst dual accwlitation, and Plete goasmily, excalaied. Opponents
of President Pletz’s dual acarsdiatian propcoal snd har larger vicien saw the Derember 187
Board merting as their chance to permanently kill the proposal and remove President Pletz.
According to an email cizrculated amang dual accreditation opponents, Board Trustee Cynthia
Morris, who had also served on the special committee, agreed to take the lead at the December
18* Board meeting in opposing President Pletz and “the dual degree option.”

53. At the December 18 meeting, the Board terminated Karen Pletz. ln an attempt to
avoid the buyout provision of the Employment Agreement (see 922 above) ~ and to try to bolster
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a defense against the potential IRS money penalli.es ~— the Board of Trustees terminated Pletz “for
cause.”

54.  Not all Board Trustees, however, agreed to participate in the vote on President
Pletz's employment. Concerns and complaints were raised at the Board meeting regarding the
unfairness and partiality of the special committez investigation and the trumped-up justification
for lrer termination. It mus believed (ammrextly) thint the special committen inveutigatiom was &
sham and hmd a pradetermined outeame: the removal of Karen Pletn. There was ot lenst exc
abstention vote.

55. And, just as the outcomc of the special committee investigation had been
predetermined. so had the Board vote regarding Pletz’s continued employment. Even before thc
Board held its vote, KCUMB (through Parris Communications, Inc.) prematurely issued a one-
page, written press release to the Kansas City Business Journal announcing that Pletz had been
terminated. (Immediately after the press release was issuved, KCUMB contacted the media,
stated that the press release had been “sent in error,” and asked that the press release not be
published.) KCUMB's media comiact is Parris Commmumications, which is owned and operated
by Rositena Parris, a Beard Trustee umd edvisor to the specidl comonittoe, and a neaxabar of the
Compleniontiom Committee.

$6. Contrary ta KCUMB's press stegenmnis, KCUB gave s exple=ntion to Pletz or
her counsel as to the specific factual reasons for the termination.

57. Having removed Pletz from office, opponents of Pletz's dual accreditation
proposal succeeded in killing it. In fact, Weaver recently confirmed that the proposed D.O./M.D.
degree program at KCUMB is now on the “back-back burner.” Weaver and Haug are now the
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chief administrators at KCUMB. Investigation continues into the conspiracy of which they are a

58.  Pletz, oh the one hand, and KCUMS, on the other, entered info a letter agreement
whereby KCUMB agreed to pay in advenxce Pletz's “attorneys’ fiies, mnsts mmd oxpenses fhmt
wene imcurred since Octoher 20, 2009 ard tint are direstly relciad to the thusstigatinn of the
Allegations or the Tax Audit (“Autherized Advancements”).” (The agreement is hereinafter
referred to as the “Fees Agreement.” Attached as Exhibit B.)

59. As part of the Fees Agreement, Pletz was required to sign an undertaking,
requiring Pletz to repay advanced fees under certain conditions. Pletz signed the undertaking
and otherwise performed all of her obligations under the Fees Agreement.

60. The Fees Agreement provides that KCUMB may terminate the Fees Agreement
“at any time upon written notice to President Pletz and her counsel.”™ KCUMB did not terminate
the Fecs Agreement until March 22, 2010.

6l. MCUMB has maumiaily brewiied tirs Fevs Agmeamenil by refusing to pay Pletz's
attoracys fees, ecipenass and aosts remsomebly iscurred from December 18, 2009 through March
22, 2010.

62. On February 9, 2010, Nelson Mann, general counsel for KCUMB, left a
voicemail for counsel for Pletz, in which he stated the following:

Charley, this is Nelson Mann, M-s-n-n, general counsel to KCUMB. |
need to get your fes bill paid and I san’t get my hamdp on it. Could yos
cmail that to me at [cmail address redacted] that’s N as in Nelson, Mann
@ [eamnail addeese edactad]. 1'm alsy goimg to ol aver to Poleinelli to see
if they have it. I apologize for not get (sic) this paid to you. It’s just
(unintelligible] but I want to get that done for you. So thank you. Bye bye.
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Though Mann promised to pay the fees and expenses outstanding — and even apologized for not
having done so earlier - KCUMB has failed to pay all fees, expenses and costs reasonably
incurred by Pletz's counscl.

COUNT 1 - BREACH OF CONTRACT

63.  Pletz restates the aliegations in all prooeding paragrephs of the Petition as if fully
stated herein.

64.  Pletz, on the one hand, and KCUMB, on the other, entered into the Employment
Agreement on October 21, 2008.

65.  Pletz performed all of her obligations under the Employment Agreement.

66. KCUMB materially breached its obligations under the Employment Agreement in
that KCUMB did not have “cause” {o terminate Pletz, as provided in paragraph 4(d) of the
Employment Agreement. In addition, KCUMB breached the Employment Agreement by failing
to spexify in writing the factual reasons for the termination.

67. KCUMB mmerially treachud the Employmenit Agseemment by 1ot paying Pleez all
monies and other tenefits that are owed under the Employment Agreement; and related
incentive, deferred and retirement plaws. KCUMB las also witkbeld otieer mozecy due w0 Plez
for retirement, health savings, and other vested benefits. Many of these items are due and
payable regardiess of the reason or lack of reasons for termination.

68.  As a direct result of KCUMB's breach, Pletz has been injured and is entitled to
monetary damages, including “the remaining compensation that would have been paid Employee
for the balance of the then existing term of the Agreement [2013),” in addition to “compensation

and benefits accrued by Employee through the final date of employment, including
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compensation accrued under the terms of the University's incentive program for Corporate
Officers and any other annual or deferred compensation program in effect for the President and
Chief Executive Officer and/or Corporate Officers.” Pletz is also entitled to payment of pre-
judgment and post-judgment interest on these amounts owed.

COUNT 1l - VIOLATION OF §290.119 RSMo
69.  Pletz restates the allegations in all preceding paragraphs of the Petition as if fully

stated herein.

70.  Missouri Revised Statute §290.110, states in pertinent part:

Whenever any person, firm or corporation doing business in this state shall
discharge, with or without cause, or refuse to further employ any scrvant
or employee thereof, the unpaid wages of the servant or employee then
camned mt the sontzaet rme, withow abatesent or deductios, shall be und
become due and payakic on the day of the discharge or refusal to lenger
employ and the ssrvsat or employee may request in writing of his foreman
or the keeper of his time (0 have the maney due him, or a valid check
therefor, sent ta any station or office where a regular agent is kept; and if
the money or a valid check therefor, does not reach the station or office
within seven days from the date it is so requested, then as a penaity for
such nonpayment the wages of the servant or employee shall continue
from the date of the discharge or refusal 1o further employ, at the same
rate until paid; provided, such wages shall not euntinue more then sixty
‘days....

71. On Decamber 22, 2G09, Phutz, siwough nmounsel, domamial i wniting that
KCUMB pay her final wages earned at the contract rate, as required by §290.110 RSMo. Pletz,
through counsel, has made other written demands for final payment since December 22.

72.  KCUMB ignored Pletz’s demand for payment until February 12, 2010. On that
date, T. Nelson Mann, general counsel for KCUMB, responded that KCUMB would not pay the
final wages owed to Pletz.

73. KCUMB'’s refusal to pay final wages to Pletz is violation of §290.110 RSMo.
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74.  KCUMB knew or should have known that its refusal to pay Pletz final wages was.
in violation of Missouri law. In addition, KCUMB'’s conduct was intentional, outrageous,
malicious, and/or constitutes a reckless disregard for the rights of others. |

75.  Asaresult of its conduct, KCUMB is subject to penalties under §290.110 RSMo
~ specifically. payment of Pletz’s full wages at the contract vate through February 16. 2.0I0.' in
addition to pre-judgment and post-judgrnent itenos.

COUNT IH - BK

76.  Platz restates the allegations in all precading paragraphs of the Patition as if fully
stated herein.

7.  Pletz, on the one hand, and KCUMB, on the other, entered into the Fees
Agreement whereby KCUMB agreed to pay in advance Pletz’s “attomneys’ fees. costs and
expenses that were incurred since October 20, 2009 and that are directly related to the
investigation of the Allegations or the Tax Audit (“Authorized Advancements™).”

78.  As part of the Fees Agreement, Pletz was required to sign an undertaking,
requiring Pletz to repay advanced fees under certain conditions. Metz signed the undertaking

and otherwise perforneed all of her obligaions undsr tee Fess; Agreoment.

79. The Fees Agreement provides that KCUMB may tmeminate the Fess Agresment
“xt any tiree upan writien natice o President Pletz and hav comnsel.” KCUMB did not terminate
the Fees Agreement until March 22, 2010,

80. KCUMB has materially breached the Fees Agreement by refusing to pay Pletz's
attorneys fees, expenses and costs reasonably incurred from December 18.2009me861
22, 2010. KCUMB counsel previously advised that the University had signed the Fees

Agreement, and the University paid pursuant to that Agreement through December 18, 2009. pn
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that date, KCUMB attempted to revoke the Agreement orally, rather than in writing as the Fees
Agreement requires.

81.  As a direct result of KCUMB's breach, Pletz has been injured and is entitled to
monetary damages. including but not limited to payment of atiomeys fees, expenses and costs
reasonably incorred from December 18, 2009 through March 22, 2610, plos pre-judgment and
post-judguent intemet.

ERAYER FOR RELIEF

WHEREFORE, Karen L. Pletz requests that this Court find in favor of Plaintiff and
ageinst Defendant, awarding Plctz:

a. All compensation, benefits and other amounts owed to Pletz, pursuant to contract,
in an amount to be determined at trial but in excess of $2,000,000.00;

b. Pletz’s final wages plus penalties pursuant to §290.110 RSMo.;

c. As required by contract, KCUMB by-laws, and/or statute(s). all legal and
professional fees and costs incurred since December 18, 2009, including but not limited to all
legal and professional fees and costs incurred in this action;

d.  Punitive dunrages; and

e Such other and further relief m the Cowrt deams juet and necessary.
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Dated: March 22, 2010

Respectfully submitted,
ROUSE HENDRICKS GERMAN MAY PC

By w “"
Charld W. German MO V126534
Boulware MO #54150
1010 Walnut, Suite 400
Kansas City, MO 64106
Tele: 816/471-7700
Fax: 816/471-2221

ATTORNEYS FOR PLAINTIFF KAREN L. PLETZ
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Plsintiff Kansas City University of Medicine and Bicsciences, by and through its
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3. Pletz is subject to the jurisdiction of this Cout by virtue of being a resident of
Jackson County, Missouri, snd having transacted business and committed tortious acts within
Jackson County, Missouri.

4, Warre is proper in this Court pursuant to RSMo § 508.010 in that KCUMB was
wwmxmmmdramhlmmmm.

SENERAL ALLEGATIONS GAMMON XOALL COUNTS

S.  KCUMB is a univemity commitied to the education of students in osteopathic -
medicine and the Tife sciences.

6.  Pletz was the President and CEO of KCUMB and was & member of the Board of
Trusices of KCUMB (“Board™), having seeved in such capacity since 1995. In such capacity,
Plotz was » fiduciary to KCUMB and owed fiduciary duties of good faith, due care, honesty,
obedience to the mission and loyaity to KCUMB. Plet: ocoupied a position of the highest trust
and confidence, and the timost good fhith was required of her in Yhe exarcise of her powers as
Presidiazst, CBO and Trusibe, P4z was beund to act with Sidetity and Ioyalty to KCUNB artl i
sularfinats her passonsl indecss o the hutwests of KCUMB.

Sacchl Coxnittoe lnvestiantion

" 7. On October 20, 2009, serious allegations of misconduct by Pletz were brought to
the Board’s attention, including that Pletz was providing false information to the Intomal
Revemmo Servios ("IRS™). ‘That samo day, tho Board appointod a Spocial Committes to conduct
s investigation iuto the allogations end tho Board hired independeat logal oounsel, which had no
mmhmmuhmmdmwmm
special responsibilities of nonprofit institutions, to represent KCUMB and assist the Special
Committes with ity investigation.
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8.  Although Pletz had learned in early 2009 that the IRS was going to mudit
KCUMB, and the IRS bogan its sudit in It Janusry 2009, Pletz failed to advisc the Board of the
IRS sudit wosil Cetober 20, 2009,

© 9, That s sy, OotoBr 20, 2009, in light of serious allegations of misconduct,
the Board passed & remiduiian arsl thereufler dirwstod Fletz, in writing that she shouM not rseive
wﬁhdvmim-ﬂhp-ﬁlinofhﬁimmyﬁbm In complais
disregard of this direction, on November 25, 2009, Plotz obtsined a cash advance fram KCUMB
in the amount of $5,700 to ta a rip to New York.

© 10. As an employee of KCUMB and a3 & Board member, Plotz was obligated to
cooperats with the investigation of the Special Committes, but instesd she delayed sppearing for
her interview. :

1.  Finally, on Decamber 4, 2005, Pletz sppoared for her frst Interview but refased to
discuss any of the documents counsel for the Special Committee had provided to her lawyers on
wﬁ.zwumx.mmummmmumm

1R Piotz was aled tu spmoer for snothm intervilw daring tie wak of Dessmiber 7,
2009, on a day and tisse of her chaige, to disssss the decaments, She refusad o agpear bessuse
she was taking a trip to New York that she claimed was for KCUMB busiaces. The Chaimman of
the Board directed ber to stay in Kansss City, to_prepare for her interview, to sppear for her
interview and 80 cooperate with the investigation, . o .

15.  Pletz refosed the direct inatructions of the Chairman of the Board. Sbe weut 0
New York for the week, using the oash from the cesh advance she insppropristely obtained
wltlmtpunﬂﬁonﬁmmdﬁmn.
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14.© Her interview was scheduled for December 14, 2009. She again refused to
appear. She cventually appeared for her interview on December 15, 2009. Her employment was
terminated on December 18, 2099,

1S. ‘The Special Commitiee's investigation, which is continuing, has revealed that
Pletz defrauded KCUMB aver & praod of seversl yairs snd ushd KCUMB's asscts fut hai
persacal benefit md to the datriment of KCUMB. She misled ths Bosad to parpetuste her fisud.
Among other misconduct, Pletz sgent an extrecrdinary amount of Sme traveling and entertaining
people with no benefit to KCUMB and secured compensation and other payments from KCUMB

16. During her tenure, Pletz directed that hundreds of thoussands of dollars of
KCUMB assets be donated, often in her personal name, to other nonprofit corporations in order
to promote her own sgeniia to be viewed as & lesifing philanthropist in Kansss City. Ste then

' wmmmmoamamummmuwuqu .

e persomal tax retums i sk laast 2005 nd 2005, |

17.  In 2005 uxd 2086 Plety mado persenal donaticns of spproxicately $45,000 to
Beaedictine Collegs, ostensibly in carmeotion with hre status as & member of the board of that
institution. She had KCUMB reimbauras ber for thase personal donations to Benedictine Collsge
without the knowledge mnd consent of fhe Board of Trustoes. In 2003 nd 2004, KCUMB
reimbursed Pletz for $35,000 of contributions to Benedictine College. These reimbursements
were made without the knowledge and consent of tho Board of Trustecs. Pletx did not direct
KCUMB o incinde the smounts personally reimbursed 10 hor for her personal contributions and
commitmentts to Benediotine Ctiloge or thut were directly paid to Beaodicting Collogs on ber
behl 0 bo inclidd in her porswa Instme for thuwe yunss.

£00350477.00C;1) 4
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18.  Pletz joined the United Way's Tocqueville Society, a fundraising arm of the
United Way. Membership in the Tooqueville Society is limited to individual donors. In 2005-

. 2009 Pletz made personall comzzitments and pledges in the anounts of $30,000 {2008), $49,000

(200%), $50,000 {2007), 875,000 (2008) =ui $75,800 (2009). Moz then directed KCUMS,
withoot the laondiedge ief the Basrd, ® pey hor peamal hledges to the Tomgeville Susiety,
which totaled $270,808 aver the feve yasr pesiod. Plete did not divest KXCLUMB to includs the
amazants psid to the United Way by KCUMB for ber personal pledges snd eommitmants to the

-Tocqueville Society in her parsonal income for these years.

19. Bventually, when the IRS later questioned her personal deductions, Pletz

20.  Then, in 2008, Pletz borrowed hundreds of thousands of dollars from subordinate
KCUMB employees to pay the IRS penalties, interest and additional taxes required. In earlier
years, Pletz borrowed muney from two others affifiated with XKCUMB.  Afier these individual
lenders died, Mutz approached Seir relativen anll wid thom Wux e lendess had forgiven tha
loans before tiecir pasting v thut shi was going to meke a donstion to KCUMB in liew of
repmying the lam. NCUMB doas zot inow winsther Plotz veposind the ciaimed forgivas louns as
forgivences of debt income with the IRS.

21. In eddition to borrowing from subordinates, Pletz also made oarly hardship
withdrawals from KCUMB's 457(b) plan in 2008 and 2009, without providing the necessary
documentation, which potentially places the plan at risk.

22. Through the Special Committes's investigation, which commenced on Ostober
20, 2009, KCUMSB has dimwvered tiit Pletz intesionally misied the Board as to material
matters in several respects over s span of ssveral years.

(00530472.00C;-1) . ) §




120443133529

3. menmwmuwxcmmﬁm.mm
contributions of more than one million dollars in each year. However, the Special Committee
MWMMWWWMMWMMhWMd
gifts, grarits and eontributions.

24. By mamvendun deted September 26, 1999, Pletz, who is an attorney,
reprosented to the former Boaxd Chaicman that it was legal and gppropriate for KCUMB to pay
her an additional smount of cash ~ & stipand — for her to make political contributions that
KMhmmmuﬁmmmh;umofiumWM . Her
representation was false and was a pretext for her to obtain additional compensation.

25.  From 2003 through 2009, Pletz spent over 2.3 million dollars of KCUMB assets
for her activities, which provided littlo o no benefit to KCUMB and the trae purpose of &
substantial majority of which was not disclosed to the Board of Trustecs.

26. Pletz's own missonduct snd lsck of supervision encouraged Douglas Dalzell
("Delzell”) end Rivhard Noffine (“Hefftee™), buth of whom wem officers of KCUMB, to
disrogard thelr own disics of gped faich, dioo tare, honasty, sbedisace to the mission end loyakty
to KCUMB and its Board. Pletz’s miscanduct and her ensnuraging of miscondnct by Dalzell snd
nmm.mnmmmwnmmmnfum
they did nothing to bring these issuss to the atteation of the Board.

27.  Pletz allowed minutes of KCUMB Board Executive Commitios mootings that
naver occurred to be prepared and placed in minute books. These frandulent minutes purport to
approve additional lump sum stipend payments o Pletz, over and sbove her regulsr
emnpmﬁon,eqndioﬂ!‘im The meetings that never oocurred were allegedly heid on
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May 2, 2006, April 17, 2007, and April 22, 2008. Pletz took the stipend knowing that this
additional compensation was never disclosed to nor approved by the Board.

. 28. 'Through stipends, verious bomuses, reimbursements and other forms of
mﬁmtmwmm~mpmmuvﬁmmm-mm
Plote streatoncd her sonpausation swangement in such 8 way fhat her total aomgensation was not
fully disclosed to the KCUMB Board. She also sttexgpted to spport the csoessive compensation
by misregresanting her actual duties and the real operations of KCUMB as compared o & person
in similar positions at similer institutions. '

29. By way of finther example, beginning in 1999, KCUMB retained a consultant,
mmmpmm»KMhmm;hmlwd-of
compensation to pay its executives, including Pletzz. Unbeknownst to KCUMB; Pletz took
advantage of the opportunity 1 infiste her own compensation and the compensation of certain
MWMWMEWM&WW@

30,  Wrom 2800 throagh 2009, lmif of the compenssitn for cwtsin of ths KCUMB
exumtive officers was perfommnce-based imwertive compenmtien In 3006 1 207, Plotz
manipulated and falsified the parfhemnnce maslts in ordar te inesease ber ascapensation,

31. Pleiz was significantly over compensated to the detriment of KCUMB. Pletz’s
total compenmtion for years 2005 through 2009 exceeded ons million dollars each year.

Frandulent Travel, Entortalnment angd Mesl Expenses

32. madmdwnmdw'mu )
mmmmmmmumMM»mhmm
entertainment and mesls, and in connection with that, Pletz submitied false documents to justify
the expenses and/or fo obtain reimbursement from KCUNB under false protenses.
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- 33,  In January 2007, Pletz spent several thousand dollars of KCUMB money on s
reception at the River Club. She claimed that the reception was to benefit KCUMB, That claim
waa filse, The invitations to the reception do ot mention KCUMB. The invitation was from
Plese and her Inmbusd. Tho reveption was two Says befbes ber nephew was married xnd the
reokxtion wam piven in hauy of I nephtv iad biw fimmcé. The guests were fmily mad parinoad
. :

34.  The Special Committee’s investigation has revealed that, even though KCUMB
provided a corporate Visa card to Pletz for business use, she would obtzin cagh advances for out-
of-town travel. Inmdabteedveaeuhdvm&emedmofﬂ!%muhdn
statement of the business purpose of the trip and required reconciliation afier the trip confinning
the business purpose, providing receipts for meels and other expenses and the name of the people
who were amertained. | '

35. Iformstion Pletz provided to KCUMB with respect to purparted bostness travel
wnmnhilllyﬁll; Spusifically, during December 2004, Pletz traveled to San Antonio, Texas
for nine days. Before the frip, when she asle for a cash advaiue of mero than fvs thowsand
dollamn, she represented to KCUME that the purpose of the trip was fundraising with selected
alumni. After the trip, she submitted receipts so that she would.not ba ragired to pay the cash -
back; she again ssid the purpose of the trip was for fund-caising with alumnj in San Antonio,
KCUMB paid more than four thousand dollars for thet trip. ... .

36.  The documents Pletz submitted to justify the trip were materially false. Asimof
the investigation, Plotz's cmails were reviswed. Emails she exchanged with her cosmetic
surgeon, who was located in San Antonion, before the trip confirm that the actual purpose of the
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trip was for Pletz td have elective commetic surgery on her face. Pletz did not meet with any
KCUMB alumni during her nine day pre-surgery and post-surgery stay in San Antonio.

37. During July 2007, Pletz traveled to Jacksen Hole, Wyoming for a sevea-day trip.
When she requested & cmh advance from XCUMB for over $23,000, she stated fhs puspose of
the trip was e mect with KCUMB alxanni to entectain them in hes smite for lunches, dhinors snd
receptions.  She rexted a “Speclalty Suite™ at the Four Sessons for twee pezsons at a cost of
$2,500/night. After she returned from e trip, she again ssid that the over $23,000 cost of the
trip was to entertain KCUMB alumni.

38.  Although Pletz reserved her Speciality Suite at the Jackson Holé Four Seasons

. Hotel over eight months in advance and she had a detailed itinerary prepared with dinner

reservations for two people each night of the seven night stay, there was not one appointment to
meet with alumni on her itinerary. Her expense report related to this trip lists iwo receptions in
her suite with & group of eltven KCUSIB alumni. Her stalf prepased invitations fr two
receplions in har suite. Huwever, Pletz dircoted finn tho invitsions NOT be sont.

39. During the simid Cemwittoo’s invesiigaiion, whea aiked wiry fim Invitstions
weza nnt mailed to the shumni, Plets elaimad timd she used her zentai as to drive to the Iacations
of the nino KCUMB alumni and hand.-delivered the invitations to the alosmi. This clsim was
false. One of the alumni on the list lives in Jackson Hole. The remsining alumni live in
Bozeman, MT, 1 480 mile round trip from Jackson Hole, Lander, WY, a 320 mile round trip,
Kernmerer, WY, 2 334 mile round trip, Cheyenne, WY, a 932 mile rouond trip, Casper, WY, a 574
mile round trip, Sheridan, WY, a 754 mile round trip and Powell, WY, a 402 mile round trip from
Jackson Hole. During the time Pletz was in Jackson Hole, she only put 348 miles on her rentsl
caz, which i3 a Jittie more than tho miles nosied fir the roundtrip ® ono of the clovest pleces.
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40. KCUMB paid more than twenty-thres thousand dollars for the Jackson Hole trip.
The reason that Pletz stated both before and after the trip, were materially false and kept the
Board from knowing the truth.

41. During September 2008, Pletz traveled to New York and spent more than four
thiousand dollars entertaining fimily md pamcnal fiicnds. Shis cepresenied to KCURIB tid thess
expenass ware rsiated to the Mid-Missouri Medics] Foundation.

42.  This representation was materially fhlse. The reconds of the Missouri Secretary of
Stato revesl that Mid-Missouri Modical Foundation filed Asticles of Dissolution with the
Missouri Secretary of State on March 7, 2005 and filed Asticles of Termination with the Missousi
Secratary of State on May 27, 2007. The Articles of Dissolution and Articles of Termination
were filed by the Mid-Missouri Medical Foundation’s Prosident, Jobm Pletz. As & rosult, the
Mid-Missouri Medical Foundstion was dissotved more than thres years before this trip and its
existonoo furmally tecminated over & year-prior S0 this trip and it did not exist at the tiom of the
tip. C

4. Platz also millc ta anowptionally high number of triga tn iy Fon: Lamdeadale,
Florida arca from July 11, 2001 fxough December 9, 2008, allegedly for KCUMB businoss.
During this soven year time period, Plotz took more then $124,000 in cash advances for these 28
trips (approximately four trips a yous) 10 tho aros whero her pareats own & condotpinius,

44.  Plotz also misused the corporate Viss card releting to meals and entertainment.
xmmunmmhmwmumﬁmmﬁm
business reason for the expense. Pletz usually would band write the name of the person she
entertained on the receipt.
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45. To protect Pletr, the Special Committes worked to keep its investigation
confidential. Consequently, it questioned only a small group of witnesses who were listed on
Pletz's expense reports aad who agreed o keep the investigation confidential. Prom this limited
mﬁﬁhﬂdk!mcmmmumﬁdhmu
offse eniestimment. expeens wiich Pletx hnd infyed fin RS a8 being speaspeists business
and antartxinment expeases ware frandulent, as many of the peopls Plets list=d on her oxpenss
reporta did not sttend the meal or entertainment event or there was no business purpose for the
meal or entertainment event, For example, with respect to meals with members of the Board of
Trastoes, forty-cight times Plotz submitted recsipts for meals or enferainment ovents that Pletz
claimed were with members of the Board of Trustoes. Those same Trustecs stated under osth
thet they did not sttend any such meals or evemts, The Special Committee's investigation
continues,

46. 'The Special Committoe's invedtigation revealed that the mmjority of inférmation
Pletz provided to KCUMB to justify charges on her corporate Viss with respect to purported
business menls and entertaisment wenmsaticially falss. Spmidoalty:

* ivmiomintemssmaeens
did not attend this ovent.
b.  On March 18, 2004, Pletz charged a dinner at the Melting Pot in Kansas

City, Milksouri for $186.85. The pesmon listed on fhe exesuse repext
not sttesi (eis cvent. . o :
(S On March 26, 2004, Pletz charged a dinner at Plaza III in Kensas City,
Missousi for $247.56. The pessons listed on fiss axpense snpost did net
attend this event.
d.  On April 3, 2004, Pletz charged & dinner at Romanelli Grill in Kansas

City, Missouri for $34.90. The person listed on the expenss report did not
attend tifis event.

{90S3477.00C-1) ' . 11
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. 100350477.00C;-1)

On May 9, 2004, Pletz charged a dinner at P.F. Chang’s in Kansas City,
Missouri for $93.11. The persan listod on the expemse report did not
attond thiy ovent.

On Manli 8, 2002, Pleiz charged a dinner at the American Restaurant
Crown Center in Kansas City, Missouri for $500.00. The persons listed on
the expunse report Gid it sitendl this ovestt.

On Nizxrch 20, 2005, Pletz sharged a dihoer of Minsky’s in Kansas City,
Missouri for $32.90. mpmshmdmhmmdﬁm
attend this oveat.

OnApﬁlS.ms.Plehdmpdndimsuhinmmhxm.
City, Missourl fr $566.95. The person listed on the expease report did not
attend this event. .

On May 16, 2000, Pletz chxyed a did at the Betttr Cheddar in Kmmas
City, Miimsonni fboe $478.00. The persons listed on the expense report did
not attend this event.

On May 17, 2005, Pletz chargsd a dinner at Mingky's in Kansas City,
Missouri for $30.66. The person listed on the expense report did not
attend this svent.

On May 22, 2005, Plety charged & dinner at Princeas Gardens in Kansas
City, Misswuri for $59.95. The persom tistell on the enesse repat ¢ not
attend dhis cvamt.

On Juna 29, 2088, Mire chmreged 8 dineor st 1934 Maiw in Kansas City,
Missousi for £150.76. Thm pesson listed on the skpasas spport did oat
attend this event.

On December 20, 2005, Pletz charged a dinner st the American Restanrant
Crown Center in Kansas City, Missowri for $494.44 and $250.00. The
persons fisted on the expense report did not attend this event.

On April 11, 2006, Pletz charged a dinner st Room 39 — Seasons in Kansas
City, Misscmri for $120.85. mpu-ﬂMnnhmmﬁ
not attend this ermat.

mmamm«:wum-mmmenmm
City, Missouri for $53.85. mmhﬂnhmmdﬂ
not aitend this event.

On Apri? 30, 2000, Fio2: &arged a dinner at the Interoontinental in Kanses

City, Missouri for $141.54. The person listed on the expense report did
not attend this evemt.
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(00SSMTI.DOCH)

On Juns 15, 2006, Pletz charged a dinner at Gordon Ramsay Restaurant,
Chelsen, London for §1,807.64. The pamons listed on the sxgense repart
did not attend this ewant. .

On Jene 20, 2086, Plet= chexged & lunch at McDonald's in Kansas City,
Missouri for $10.50. The person listed on the expense report did not

On Jume 31, 2006, Pletz charged a lunch at McAdam’s Ltd. in Columbia,
Missouri for $270.55. MMd!m'lI.ﬂ.doelmtla'veM

On June 23, 2006, Pl=tx charged & wine purchass from Rimann Liguors in
Prairio Village, Kansss for $677.46. The persons listed on the expense
report did not attend this event.

On Jwoe 23, 2006, Metz chevgod & dinner st BoWier Choddar i= Kawas
City, Mimouri fif $262.60. The pmsons listed on the expense report did
pot attend this event.

On June 24, 2006, Pletz chargod a dimner at Room 319 in Kamses City,
Missouri fixr $76.51. Tha person listed on the expense repart did not
aftend this event. -

On June 28, 2006, Fietz chmged & lusch &t MoCormick & Schmick in
Kansas Clty, Missouri for $62.53. The persous listtd on the expeme

On July 23, 3006, Netx chasged & diens ot Piinosss Garden iit Kansas
City, Minowi for $59.95. The pamon listed on the expenge yeport did not
itend this cwal.

On July 25, 2006, Plotz chazged a dinner at Room 39 in Kansss City,
Missouri for $161.74, The person listed on the exgense report did not
attend this event.

On August 7, 2006, Plotz charged a dinner'at Mi Cocina in Kansas City,
Missouil fiir $0891. The peswin listed on the expame mport did not
attend this weent. B )

On Augnst 16, 2006, Pletz charged a dinner at Houston’s in Kansas City,
Missouzl fos $47.55. The pazwen listed oz ik expense mpost Gid oot
sttend thia avent, i

On Angust 29, 2006, Pletz charged a dinner at 1924 Main in Xansas City,

Missouri for $276.18. The persons Listed on the expense report did not
aitend this ouent,

- 13
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On September 16, 2006, Pletz charged a dinher at the Graves 601 Hotel in
Minneapolis, Minnesola for $182597. The pessom listed on the expense
report did not attend this event.

On Septerber 29, 2006, Fldtz chargedl wine at Chalet Wine & Cheese in
Chicago, Illinois for $126.68. The persons listed on the expense report did
not aitend is wwent.

On Sgpiemiher 26, 2086, Pletz charged wine at Chalet Wine & Cheese in
Chicago, Illinois for $77.34. The persons listed on the expense report did
not attend E:is exaiit.

On Octobar 20, 2006, Pletz charged a dinner at Pacincci’s Deli in
Atchison, Kazses for $165.00. The person listed on the expense report did
not attend this cvent. )

On Novemnlier 24, 2306, Pletz chuped & lanbl st Waido Plie in Niomwos
City, iissowi for $80.60. The person listed on the expense report did not
sitend this event.

On December 30, 2006, Platn oharged = dinner at 40 Sardines in Overiand
Park, Kansas for $795.27 and $62.15. “The persons listed on the expense
report did not attend this event.

On Janoary 5, 2007, Pletz ¢hmrged & humh st Room 39 fh Kansss Ciy,
Missouai for §08.49. The person listed on the expmwe report il not
attend this eweut. .

On Mitsch 13, 2007, Pluiet charged o Inch ot PF. Chang in Kanses City,
Missouri for §92.16. 'l‘hamliﬂadmﬂummudﬂm
attend this event.

On March 24, 2007, Pletz charged & lonch at Waldo Pizza in Kansas City,
Missouri for $29.72. The persan listed on the expense repost did not

- attend this event.

On Al 13, 2007, Pletz charged a lunch at Chili's in Overland Park,
::-ﬁum.sv The pessen listed on the expemee report 8id oot sttsed
owent.

On May 2, 2007, Pletz charged entertainment at 1924 Main in Kansas
City, Missousl for £48.82. The persan listedl on the expense seport did not
attend this ovenit,

On Yme 18, 2007, Pletz charged food and drinks on the Constellation
Cruise Ship for $47.70. The person listed on the expense report did not

14
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On June 23, 2007, Pletz charged s lunch st Room 39 in Kansas City,
Missouri for $64.91. The pagson listed an the expense report did not
attend this event.

On Asgait 10, 2007, Pletz charged a lunch at the Bristol in Kansas City,
Missouri for $83.26. The person listed on the expense report did not
attend this evext.

On Augast 12, 2007, Pleiz charged a lunch at Salty Iguana in Prairie
Village, Kansas for $44.19. The person listed on the expense report did
not atand this sent.

On September 24, 2007, Plotz charged items for an event in her hotel suite
for $176.17 and $136.89. mp-mﬂﬁdonmmmdﬂnot
attend this event,

On Ostober 1,72007, Plgtz chasged itews for a reowstion at a Maniott in
San Dispp, Clilmmsia for $47.70 and $35.10. The person listed on the
expense report did not attend this event.

On October 7, 2007, Pletz charged a bxeskfast at Ritz Cariton in Chicagp,
linois for $353.54. The persnn listed an the expense report did not attend
tis event.

On November 3, 26%7, PRtz clzifged a lunch st Room 39 in Kansas City,
Mimonri %or $90.51. The pesom Ouiid ca the expunse repet dié not
sitend Oils samirt.

On Novemlsa 10, 2087, Pletz cherged a lunch at Roomerang in Kammas
City, Mimamsi for $50.32. ‘Ibpmwu&omnpdddmt
attend this avent.

On Decomber 12, 2007, Pletz charged a treakfast st McDonald's in
Kansas City, Missouri for $14.38. The person listed on the expense report
did pot attend this event.

On December 17, 2007, Pleiz charged s purchase of liquor in Kansas City,
Mizsowi for 32,268169. "‘Ilep-mhlldonﬂnug-amdndun
aitend this ovent.

onrd:uys.zms.mw.m-mm'mxnucim
Missouri for $81.24. The persom listad on the expenso repost did not
attend this ovent.

On Much 2, 2008, Pletz charged s dinner at Marina Cafd in Destin,

Florida for $173.38. The persons listed on the expense report did not
attend tiés event.

15
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bbb.

On March 7, 2008, Pletz charged a dinner at Room 39 in Kansss City,
Missouri fixr $342.04. The pesson listed on the expemse megort did not
attend this event.

On Miirch 20, 2008, Pletz charged a dinner at the Bristol in Kansas City,
Missouri for $305.72. The person listed on the expenss report did not
aitend tiis svemt,

On Massh 25, 2008, Pletz charged a dinner at Waldo Pizza in Kansas City,
Missouri for $33.26. mmw-hqpmq:mdﬂw
sttend this svenk

On March 30, 2008, Pletz charged a Ginner at Princess Garden in Xansas
Clity, Missouri fbr $103.9S. The person listed on the expense report did
not sttend this event.

On April 18, 2008, Plaiz charged a dinner st RF. Chang's ia Kangaa Clty,
Missenri for $137.73. Ths persop listed on the expense report did not
attend this cvent.

" On April 20, 2008, Pletz charged a dinner st Capitsi Grilla in Kansas City,

Missowi for $163.60. The person listed on the expense repoit did not
attend this event.

On Msy 9, 2008, Pletz charged a lanch ot the Capital Grille in Mansas
City, Mi=souri for $99.49. The pessun fisted on the expease rapett $id not
attend tiis soron

onnym.m.mwumamhxmcny.
Missousi for $58.15 and $60.90. The paraons lated'an the expmse repost
did not attesd shis event.

On May 24, 2008, Pletz a dinner at Frontera Grill in Chicago,
Dlinois for $373.61 and . The perstn listed on the expense report
did not atiend this ovent.

mmnmmw-mnmaohmam
for 0360.92. mmhwwhwmﬁdm
attend this oveit.

On July 1, 2008, Pletz charged a dinner st Houlihan's in Kansas City,
Missowi for $113.13. The pomon listed on She exponne report did not
attend this ovent.

On July 5, 3008, ¥ictz charged a dinner st Princess Garden in Kansas City,

Missouri for $104.95. The persons listed on the expense report did not
attend fhis event,

16
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mmm, On August 4, 2008, Pletz charged a dinner at Grand Street Café in Kansas

999-

City, AMissouri for $110.16. The persons listed an fha expense rapost did
not attend this event.

On August 25, 2008, Ptz charged a dinner at Grand Street Café in
Kansas City, Missouri for $23042. The persons listed on the expense
report did nbt ditend this event.

On Avguat 26, 2088, Pigiz chsapad 2 dinner at Princess Garden in Kansss
City, Missouri for $116.50. The person listed on the expense report did
not afond this eveot.

On September 6, 2008, Pletz charged a ditner at 1924 Main in Kansas
City, Missouri for $550.05. The persons listed on the expense report did
not attend this event.

On Ostober 2, 2008, Plesz chasged 2 Jomch @ Willdo Pizea in Kansss Ciy;,
Missomri for $38.81. mmwmhmmddm
attend this event.

On October 23, 2008, Pletz chaggpd a hunch ot Grand Lox Caf in Las
Vegas, Nevada for $111.47. The person listed on the expense report did
not attend this event. -

On October 23, 2008, Fléez charged a dinner st 8mnd Lux Cof¥ in Las
Vogas, Novada for $71.64. ‘The person listed o= the expense report did et
attend this cvam.

On Octoder 25, 2008,. Pletz chmged » wh & the Comtry Club
mhImMNMhmn This pemoh listed an the
mtddmmmdﬂnlm

On October 27, 2008, Pletz charged a dinner at Grand Lux Café in Las
Vegas, Nevada for $122.63. The persons listéll on the expense report did
mtdllllﬂﬁllm

On October 28, mmw.m-:ma-umxm
(ily,lﬂa-lriﬁuﬂslso. mpl-l!ﬁlnﬁsl_-tlptdd
not sttend this esmet.

On Jaonary 29, 2009, Pletz charged a dinmer at Sailors Tai in Sydney,
Australia for $1,066.61. The pezsons listed on the expsmse report did not
aitend this event.

O Mirch 1, 2009, Plétz charged a dinmer st Guadalsjera Caf8 in Kansas

th.)ﬁmﬁr“l&. 'Dupmlhedonhwmdﬂmt
sitend tHis sveust.

17
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yyy. On March 21, 2009, MWIM&WMB:KMOW,
Mmomforﬂz.ﬂ The person listed en the expense report did not
attend this event.

zzz. On Agzil 18, 2009, Pletz charged a dinner at Waldo Pizza in Kansas City,
Mmounfuﬂsw mmwmhmmﬁdm
attend this event.

asss. On Agril 15, 2008, Fletz charged a dinner at 1924 Main in Kansas City,
Missouri for $47.54. The person listed on the expense report did not
sitend this gvent.

bbbb. On Apeil 17, 2009, Pletz charged s diimer at Thble Fifty-Two in Chicago,
Illinois Ror $426.56. The persons listed on the expense report did not
attend this event,

coce. OnApﬂll.m.PlotngMuhdm;hmnm

for $192.8k The pmmen listed on the expense report did not attend this
cvent. ’

dddd. On Agyil 26, 2009, Pletz charged a dinmer at PF. Chang's in Kansas City,
Missouri for $126.92. The person listéd on fthe expense report did not
aitend this event.

geee. On Juns 265, 2009, Plete cBarged a wine purchsse from ‘TBe Wine
Merchat in Clayton, Misseuri for §3,270.28, The persons Ssted on ths
expense roport did owt attend this event.

47. Muck of the sboundetsiled ise informatids of claimed business expmses -
totaling almost $22,000 that Pletz pravided o KCUMB was also provided to the IRS as part of

. its sudit of KCUMB.

48. The investigation of a select smpple of expense reimbursement transactions
claimed by Pletz revealed that approximately 70% of the charges or reimbursements were based
upon false or materially incorrect information. The investigation of thé remaining over two
ﬁlﬁmhﬂmhwmumwm&m

¥9. As President and CRO, Florz was reaponsible i the sepavilion of KCUMS
employees. Plets failed to awyaasiiy oarry ewt thikt rosponsitiitey.

(90350477.00C;-1) 18
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e Prrane .

50.  Upon information and belief, likely as & result of her own misconduct and the
conflicts of interest she created (e.g., borrowing funds from subordinates, falsifying expense
reports, oic.), Fletz allowed and ibstored an atmosphere in the executive offices of “anything
m“wmmmmKCUHmwumdmumoﬂnh
prafit buginesums ont of K(KJLEB when they skaould heye beon engaged in KCUMB businems.

51.  AsPresidant ad CRO), Pleix was also respenaible for setting the compensation of
KCUMB employees. Pletz fiiled to adequately carry out that responsibility. Namely, she
grossly over-compensated the same employees who were misusing KCUMB property, supplies
e

52.  Pursuant to Section 355.476 of the Missouri Nonprofit Corporation Act and upon
receipt of an Undertaking executed by Pletz dated December 4, 2009, KCUMB agreed to
advance to Pletz certain attorneys’ focs related to the Special Committee's investigation.
Puzsumit to suck Undertaking and ex roquired by law, Pleiz sgroed to rupay any smounts
Mul-bymifmdidmmhmm-dhlmm&uﬁbmﬂy
beliosed i be in 1= wet eppased t txe hest intevmis of KCUMB. KCUMB did nilvance te et
her ogal expanses solated to the Special Comenittes’s investigation. As set fosth in passgraphs 7
throigh 52 of this petition, Plety failed to act in good fiith sad in the best interests of
KCUMB and did act in & manner qpposed to the best interests of KCUMB. Therefore, Plets is
required 1o repay to KCUMB all amounts advanced 1o her and KCUMB is not required t
advance any additional smounts to Pletz. 3

"alih

3. mmu-m%mmhqpﬁwum

_ of Bmftetions did nist begin to run and wers necessarily tollod as a matter of Missouri law until
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such time a3 tho misconduct was actually discovered by KCUMB, which was not until
commencement of the Special Committee's investigation in October 2009. '

S4. Fufther, as detsiled sbove, Fletz aifirmatively tock steps to conceal her
misconduct over the years by providiisg Sise and incomjlets infiemaiion to KCUMB, and to the
IR®, suh that KCUMB oaid not have disowesnnd firongh the exessisa of dwe diligence, and did
not discover, Plots’s miscondurs uatil the I8 andit sommaaced in 2009 and tha Sposial
Commities was theraafier formed to investigats.

LUUNI 1~BREACH OF FI1) L) N UL

s5.  KCUMB incorporates paragraphs 1 through 54 as if rowritten fally herein.

.56. As President, CBO and a Trustoe, Pletz was a fiduciary to KCUMB and owed a
fiduciary duty to KCUMB as a matter of Missouri law. Pletz was required to act with the utmost
good fiith, due care, honesty, obedience to the mission and loyalty in relation to KCUMB and to
avoid selt-dealing. |

57.  Instéad, Pletz abused her position of puwir for Sier ows personat bemefit and

exricknmnt ko the detriment of KCUMB.

56. Bogiming in at loast latn 1899 and ccuinmipg te the present, Platz breached har
fiduolary duty to KXCUMB by resson of the foregoing conduct detsiled sbove in paragraphs 7
through 51, which includes but is not limited to:

s  Directing that Jundreds of thoussnds of dollars of KCUMB assets be
given to ottey nouprefit cesporuumy in some isstéhws misrepresunting
that such contributions were made by her personally, and then frandulently

taking bundsstls of thomsanils of dollars in XCUMB contributions as
deductions on her personal tax return;

b. Borrowing lnndreds of thousands of dollars from subordinate employees
to pay the penaltics, interest and texes associsted with her frandulent
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i
j.
k

Making early withdrawals from KCUMB'’s 457(b) plan without providing
the nocomnsry docementation;

rmmmmmmmmmmumufmmmd
contributions receivéd by KCUMB wherein the costs associated therewith -
exceeded the total anount of gifts, grants and contributionsy

M:ﬂ-hﬁlelodumd‘mghtoﬂeIMnuifhe
appropriateness, roason for and true use of stipends and substantial lump
sum cash pyments;

Anmmmm«mummmmcomumm
nover oocurred 1 be prepared and placed in minute books

approve additional lump sum psyments of $195,000/year ~ puynmﬂm
were not spproved by the Board;

Using KCUMB fomds to pay for persomni trawel, entertainment sl meals,
and i» cormantion wiki that, submitiing false documents to justify the
cxpenses and/or to obtain reimbursement from KCUMB under false
pretenses;

Tadling to adequately supesvise and grassly overcompensating KCUMB
employees; .

Pmldinghluhﬁumlﬁmbhmsmbdn!fofm;
Pailing to ¥inmty inform the Board of an impending IRS andit; and
Failing to cooparmts with the Special Committoo's imvestigetion.

59, 'u.wm:ammmmmmmn;m
not Hmited to, in the form of compensstion peid by KCUMB to Plets flom the dats ber,
misconduct began o the preseat; peyments mnd stipends obisioed by Plots fxm KCUMB
through falso ropresentations;, emounts for travel, entertainment and meals peid by KCUMB
based on false roprescotations; smounts for donations made by KCUMB- to nonprofit
corporations for which Pletz took personal deductions; smouuts lost due to Pleix’s failure to
adoquately supervise, and gross overcompensstion of KCUMB amployoes; profosrional snd
logal fors and conts incurred by KECUMSB in comnection with the TS mndit wnd the Special
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Committee's investigation, incloding those foes advanced to ber pursuant 1o RSMo § 355476
whchdnumﬂrdbrqmndoﬁcwﬂdwwhbom

60.  Plotz's misconduct was intentional and catrageous in that Pletz acted with vl
mm«&mmn&m&mwmmmum
of pmmition: dasnages in much musmet as will oeove tel punish Nists and doter har and others from
like conduct. '
* 6l. Further, by broaching her fiduciary duty, Pletz has forfeited ber right to
mmmmu-m&wmmmmmwmdmofm
miscondust to the present. Pletz must disgorge and retur all compensation she received from
COUNT JI — FRAUD

62. KCUMS incorporates paragraphs 1 through 61 as if rewritten fully herein,

63. During ber tomwe as Prosident, CEO apd Board member, Plotz made
representations to KCUMSY thak wers fiise, cs detail dbeve S pacagrephs 1€ titough 1, which
include but are not Honited o: ' '

&  Represwiing ts KCUMBS ia 2006, 2007 seid 2008, that an additionsl s
som payment of $195,000/year had been spproved by thé Executive
Committes of the Board when in fisct it had not been approved and instead
was a result of forped minutes of meetings that never occurred - as
mmnmnmsl.

b. m-mmummwmmm

entertaissnent yud svoliz tems fhr business roasous thd thit parsens Latel

on expense rparts acisally attended the travel, entertaimnent snd meals

wbulnﬂuthhvd.mndmhmﬁrmﬂm

and the persons listed did not attend — ab detailed above in paragraphs 32
through 48.
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64. Pletz know the representations were filse when made in that they involved
matters of her personal knowledge. She made the representations with the intent that KCUMB
woulll rely on fhem in making payments mnd providing compemsifion to ber.

65. Tim false ruprescalations wess matesial in that KCUMB wwuld not heve made the
mmhna.wmi@mewmbﬂﬁz,hﬁwﬂnﬂam

66. KCUMB rolied on the false ropresentations in maltiag psyments and providing
compensation to Pletz, and had a right to rely on the representatioas becsase, among ofher
reasons, Pletz was a fiduciary. .

67. n-mmummm-.xcummmdm.n
Mmmmmummupmmwmw
Pletz from KCUMB though the false representstions.

68. Mﬁwmmehﬂmﬂuwmwﬂ
motive and/or reckless indiilerence to the rights of others, Bereby entitling KCUMB to an award
dpudﬁwdmphuhmﬂnﬁiﬂunbp!ﬁﬂn!hnddﬁhiﬂﬂhﬂﬁw
lkeprmdoot.

69. KCUMB incorporstes paragraphs 1 through 68 as if rewritten fully herein.
70. Pletz entered into an Employment Agreement with KCUMB with an effective

- Mdmummmmmwﬁﬁ_wwﬁhm
" as President sud CEO of KCUMB. The term of the Bmployment Agreement was subsequently
. extended by addendums through October 31, 2013,

71.  Pursusnt to the Employment Agreement, Plotz agreed to “perform such duties as

'. aro normmlly insident to” the positions of President wrxd CBO, which would include, rmong other
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things, keeping the Board informed of finencial and other materisl matters and supervising
KCUMB employees. (Employment Agreement at § 1(b)).

2. Motz also agroed ¥ “devote her full time and best efforts to advance the interests
of* KCUMB “in the performuce of the dities eseiguod ¥ her By® KCUMB. Pletz aged thi
sha “shall not b engagel o comcasned with miy other votiviime which would conflict with her
obligations™ under the Emplogment Agroement, “sr roquire acrvioes om hor pat to tho desrimant
of the performance of her obligations under” the Employment Agreement. (Bmploymeat
Agreement t 11(6): | |

73.  The Employment Agroement also included the implied covenant of good faith and
fuir dealing, which required Pletz to carry out her performance under the contract in good fith.

74. Based on the misconduct detailed above in paragraphs 7 through S1, Pletz
maserially broachod the express snd mpliod torms of the Brmployment Agreemeut i that sbe &id
not adequately perfirm woch dilics a8 are mmally incidtnt fo e posiSicas of President and

~ CHO, she ¥l wot hoos the Board infirssed of Sssntisl or ofiier meateried mtters, sve did not

sduguiiely mipesvise KCUMB amplayoss, sho did mei devots fler fll tines oo best aliwis to
advass fies inmsets of ECUMR in tho pasformanse of tho diion assigand e ber by KGUMB,
and aho cngaged in sctivitios that wers in ovnflist with and 10 fhe detrimant of her obl{gations s
President and CEO. '

75.  As s direct rosult of Pletz's broach of cantract, KCUMB has sustained damags,
including, but not Emited to, in the firm of compensation paid by KCUMB to Pletz under the
WAMMMuMMMMUﬂ-@MMb
her failure to adoquately supervise, and gross avercompensation of, KCUMB employees.

CUUNT IV - UNJUST ERKICETMENT
76 KCUMB isscrporsies pumgrephe 1 tirough 78 s f ewrithn iy herdi,

9033477.00C-1) _ 24




12044313348

77.  Asaresult of the niisconduct detailed above in paragraphs 7 through 51, Pletz has

been unjustly enriched from benefits conferred upon her from, and at the expense of, KCUMB.
78. In putticulsr, Pletz has been wmjusfly enrviched to the extent she received

compensation from KCUMB Biwing such time she was 3eting in breach of her fiduciary 8y, to

fhe metent she mecised payments from NOUMB i reirsbuscnumt for fruwdnlet trmusd, scel
and enterteinrmgnt expinses, to the extent of donagions made by KCUMB % nagomofit
corposstians for which Pletz took personal tax deductions, o the extent Plet= received additional
payments or stipends from KCUMB under false pretenses, and to the extent of the other

misconduct detailed herein from which Plets bencfited at the expense of KCUMB.

9. Tt would be upjust for Plotz to rotsin the benefits conferred upon her from
KCUMB in that they were obtained through frand, breaches of fiduciary duty andior other
misconduct. Pletz should be required to disgorge sach benedits.

COUNT V- ACCEUNTING

8.  KCUMB fncocpommas prvageephs 1 fhcmgh 79 as ifssetitton fuly herein,

81 Plets's broach of fidociary duty detailed sbove, from which she profited o the
detriment of KCUMRB, giwes rise fo a2 aqtion for sn acoounting as & matter of Missour L.

§2.  Plotz has complets and total contmi of ber bank, investment, tax and other
financial records which would reflect earnings, expenses, deductions, deposits and disbursements
relating 10 the recelpt and use of KCUMB funds. An inspection and accounting of sach recorda
is neccssary in arder to determine and calculate all of the damages and sums owed by Pletz to

83. Legal remedies aro inadequats because, without an acoounting, KCUMB will be
unablo  discover and quantify the full extent of the harm cswed by Pletz’s misconduct.

{00S77.00Cs1) o 2 .




12044313349

84. Accordingly, KCUMB ptays for entry of the Court’s order enjoining Pletz from

destroying, altering or discarding any of her bank, investment, tax and any other financial

recurds from or concoming such time that Pletz served as President end CEO of KCUMB
throwgh the present, untfl esnclmsion of this civil action. _

8S. !CIMmhmcduofwnmdmn;in;ofnqﬂbnk.
investment, tax and other financial records from er comcmsning surk tizs that Plete asrvad ag
MMCBOdmmwhmuﬂbrnmoflmﬁngohﬂm

- received or disbursed by Pletz, from or to KCUMB or any of its employees, officers, Board

mmbmwdumﬁ.ﬁmmwwnhgucbﬁno“?lﬁzmdnhﬁdgﬂnd@cof
KCUMB tirough the present.
IRAYER FOR RELIEF
WHEKEFORE, plaintiff KCUMB prays for judgment in its favor and against defendant
Pletz, and for an accounting in its favor and against defendant Pletz, as follows:
a Awzrding demages in such smount that is fair ssid resscommble, includting but mot
Limited to: _ '
i All sampensation psid by KCLIMB te Pletz from the date her soisonnduct
began to the present;
ii.  All payments and stipends obtained by Pletz throngh false representations;
iii.  All amounts for travel, entertainment and meals paid by KCUMB based
on fhlse representations;
tv. umhwmwmwwwty
which Pletz took personsl deductions;

(90S50477.00C:}) 26
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g  Awanding such other and further relicf as this Court doems just and proper.

JURY TRIAL DEMAND
Plaintiff KCUMB hereby demands s jury trial.

DATED: March 22, 2010.

TimothyR. West MO Bar# 52187
2600 Grand Boulevard, Suite 1200
Kansas City, Missouri 64108
Telophone:  (816) 561-7007.
Facsimile:  (816) 561-1888

Astornays for Plalizlff KCUMB




